Resolution 05-2010

A RESOLUTION AUTHORIZING AND DIRECTING THE ADMINISTRATOR OF THE VILLAGE OF COMMERCIAL
POINT TO ENTER INTO A LEASE AGREEMENT WITH SCIOTO TOWNSHIP AND DECLARING AN EMERGENCY.

WHEREAS, The Village Administrator is authorized to enter into agreements and contracts on behalf of the Village; and

WHEREAS, Scioto Township desires to lease the old sewer treatment facility land located on Walker Road from the
Village of Commercial Point to use as a training area for their Fire Department; and

WHEREAS, Council realizes the need to execute the necessary agreement to lease this land.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE VILLAGE OF COMMERCIAL POINT, COUNTY OF
PICKAWAY, STATE OF OHIO, A MAJORITY OF ITS MEMBERS ELECTED THERETO CONCURRING THAT:

Section 1.  The Village Administrator of Commercial Point is hereby authorized and directed to enter into an agreement
(Exhibit A) to lease the old sewer treatment facility land located on Walker Road to Scioto Township for use as a Fire
Department Training Area.

Section 2.  This Resolution is hereby declared to be an emergency measure necessary for the immediate preservation
of the public health, peace, safety and general welfare of the citizens of the Village of Commercial Point and Scioto
Township. Emergency passage is necessary to immediately commence the training of the Scioto Township Firemen.
This Resolution shall take effect and be in force from and after the earliest period provided by law.

Vote on Suspension of Readings:

Mation by: Kim Gooden-Kinney 2nd: Margie Weaver

Roll Call:
Yes Jim Kuzelka Yes Janet Hutchins Yes Margie Weaver
Yes Vidal Cruz Yes Kimberly Gooden-Kinney Yes Don Benedik

Vote on Passage of the Resolution and Declaring an Emergency:

Mation by: Kim Gooden-Kinney 2nd: Jim Kuzelka

Roll Call:
Yes Jim Kuzelka Yes Janet Hutchins Yes Margie Weaver
Yes Vidal Cruz Yes Kimberly Gooden-Kinney Yes Don Benedik

Adopted this 15 day of March, 2010.

Allan D. Goldhardt, Mayor Wendy Hastings, Fiscal Officer

Approved as to Form:

D. Michael Crites, Law Director
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LEASE AGREEMENT

By this Lease Agreement_("Lease"), made and emt@® on March 3, 2010, th¥illage of
Commercial Point ("Landlord™) grants, demises, and leasesstioto Township ("Tenant”), the real
property located on Walker Road and formerly knoasthe Village of Commercial Point Water
Treatment Plant, situated in the Village of Comn@rBoint, Township of Scioto, County of Pickaway,
State of Ohio ("Premises").

It is further mutually agreed between the parig$ollows:
SECTION I: TERM

This Lease shall begin on March 3, 2010 and endexember 31, 2014.

SECTION II: USE AND OCCUPANCY

The Premises are to be used and occupied by Tesanfire training grounds and facility and for
no other use or purpose whatsoever. Tenant shiallse or permit the use of the Premises, or artyopa
the Premises, for any purpose other than as atrfiieing grounds and facility, without the written
consent of Landlord.

SECTION Ill: RENT

The rent for the Premises shall be one dollarremdents ($1.00), payable annually by January
31 of each year, during the entire term of this dee@t the office of Landlord, at P.O. Box 56,
Commercial Point, Ohio 43116, or to any other pemspagent and at any other time that Landlord may
designate. Tenant shall also be required to maitih@ grounds of the Premises, i.e., periodicaltyw
the grass and trim any trees or shrubs within ¢inedd-in area.

SECTION IV: EFFECT OF FAILURE TO DELIVER POSSESSIO N OF PREMISES

In the event possession cannot be delivered tariteon the date of this Lease, through no fault
of Landlord or his agents, there shall be no ligbhn Landlord or his agents, but the rental pded in
this Lease shall abate until possession is giveamdlord or his agents shall have 180 days in which
give possession, and if possession is tenderedhvgitith time, Tenant agrees to accept the Preraisgs
pay the rental provided in this Lease from thaedai the event possession cannot be deliverddnwit
such time, through no fault of Landlord or his agethen this Lease and all rights under this Leshsd
terminate.

SECTION V: UTILITIES AND TAXES

Tenant shall pay or cause to be paid all chargiealf utilities to the Premises or utilities usea
or related to the Premises during the term oflthisse.

Tenant will (ONLY as permitted by and/or requireg law), during the term of this Lease, in
addition to the rents provided herein, timely pawyl alischarge whenever they will become due and
payable, all real estate taxes, personal propaxiyst special and general assessments attributatiie
Premises, water rates and charges, sewer charfessoand other governmental impositions and clarge
of every kind and nature whatsoever associated twéhuse or occupancy of the Premises, extraordinar
as well as ordinary, if any (collectively, the “T&X), and each and every installment thereof whiih
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or may during the term of this Lease, and renewal$ extensions thereof, as is or may be charged,
levied, laid, assessed, imposed, or become liena op for or with respect to the Premises or any pa
thereof, together with all interest and penaltiger¢on, under or by virtue of all present or futlaws,
ordinances, requirements, orders, directives, rolesegulations of Federal, state, county, and city
governments, and of all other governmental autiesrivhatsoever.

SECTION VI: MAINTENANCE, REPAIRS, REPLACEMENTS AND IMPROVEMENTS

Tenant shall, at its sole costs and expense, comipfyall orders and/or deficiencies issued or
determined by any governmental authority havingsgliction of the Premises requiring repairs,
modifications, additions or deletions to fixtureslfor structural aspects of the Premises undexadting
laws, rules, regulations, or ordinances governirgsame.

Tenant shall make and pay for all maintenance, iremnd replacements to the Premises,
including but not limited to structural and nonustiural maintenance, repairs and replacementdyato t
the Premises will remain in the same or better itimmdas exists on the date of this Lease. Teshal
at its expense keep the Premises clean and freedtlcobstructions, refuse, dirt, snow and ice keep
the Premises properly maintained.

Tenant shall have the right during the term of ttesise to make such alterations, changes and
improvements to the Premises as may be proper acessary for the conduct of Tenant's use of the
Premises, so long as such Tenant obtains priotewripermission from Landlord for any Alterations,
changes or improvements which collectively woulthéran expenditure of $5,000.00 or greater, which
consent may be withheld in Landlord’s sole and hlteodiscretion. Tenant shall pay all costs and
expenses of such permitted alterations, changesinagrovements, shall make the same in a good and
workmanlike manner, and in accordance with all @pple laws, codes, and regulations, and shallrassu
Landlord, in form reasonably satisfactory to Lamd)dhat payment for the same will be made by Tenan
Any liens arising out of such alterations, changesl/or improvements shall be discharged of rebgrd
Tenant within 15 days after the same have beed lfilepayment, bonding or otherwise, as permitted by
law.

Tenant shall deliver up and surrender to Landloodspssion of the Premises, including all
improvements, alterations and replacements to teeniBes during the term of this Lease, upon the
expiration of this Lease or its termination in angnner whatsoever, in substantially as good canmditi
and repair and in substantially similar form, cleéeaand manner as the same shall be on the d#tesof
Lease with permitted changes, improvements andiadsliduring the term, except as authorized herein,
subject to no liens, encumbrances, charges, résitrs¢ conditions, limitations or claims whatsoeard
deliver the Premises to Landlord.

Tenant has made a physical inspection of the Pesngiad is taking the Premises in its "AS IS”,
“WHERE 1IS” condition, and acceptance of possessiothe Premises on the date of this Lease shall be
deemed an acknowledgement thereof by Tenant.

SECTION VII: LANDLORD’S RIGHT OF ENTRY

Landlord or his agents shall have the right teettie Premises during reasonable business hours
with reasonable notice to Tenant to inspect thenies or to put and keep upon the Premises a notice
indicating that the Premises are for rent or sale@ny time within 180 days before the expiratiay df
this Lease. The right of entry shall likewise &xt the purpose of removing placards, signsufies,
alterations, or additions, which do not confornthis agreement.
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SECTION VIII: INSURANCE

Throughout the term, Tenant shall maintain withpees to the Premises policies of insurance
with minimum coverages of no less than $1,000,000 qzcurrence and $2,000,000 aggregate. Such
insurance may be carried with an insurance compagpod standing and authorized to do business and
admitted in Ohio. Tenant shall deliver to Landlaadcertificate of any policy of such insurance
maintained by Tenant. Such policy shall contaiequirement of written notice to Landlord in theeat/
of cancellation. Said policy of insurance shalsigeate Landlord, and each of Landlord’s lenders of
whom Tenant has notice, as an additional insured.

Tenant shall keep the Premises insured againsofikiss by fire, casualty and other hazards, as
covered by “all risk” fire insurance. The costmdintaining such insurance shall be paid by Ten@he
proceeds of such insurance shall be disbursedrdlbed for any such claim. Tenant is hereby resplir
to include Landlord as loss payee on this policd anch additional loss payee coverage shall be at
Tenant's expense.

Tenant, at its sole cost and expense, shall sitvedls comply with the provisions of the workers’
compensation law and shall insure its liabilityrthender.

Upon the date of this Lease, Tenant shall furnisimdlord with appropriate certificates of
insurance showing that each type of insurance reduinder this Lease is in full force and effeatl an
cancelable or modifiable without 30 days prior terit notice to the other party.

SECTION IX: INDEMNIFICATION BY TENANT

Tenant shall indemnify, defend and hold harmlesslad and its officers, directors, employees,
attorneys and agents from and against any andaahg, demands, causes of action, judgments, costs,
expenses, losses and damages, attorney fees,eiddarthe defense of any such claim or any action o
proceeding which may be brought against, out ahany way arising from: (i) Tenant, its employees,
contractors, invitees, or agents use of the Prexnige from the conduct of its business or from any
activity, work, or other acts or things done, peted or suffered by Tenant, its employees, corract
invitees, or agents, in or about the Premises;afiy breach or default in the performance of any
obligation of Tenant to be performed under the geafthis Lease, or arising from any gross negligen
or willful or criminal misconduct of Tenant, or afficer, agent, employee, contractors or inviteses]

(iii) the presence on or under, or the escape,agpedeakage, spillage, discharge, emission, easel
from, onto, or into the Premises, the atmospharanyg watercourse, body of water, or groundwatér, o
any Hazardous Material (including, without limitadi any losses, liabilities, damages, injuriests0s
expenses or claims asserted or arising under theptahensive Environmental Response Compensation
and Liability Act, as amended, any so-called “Séy&t” or “Superlien” law, or any other federal, tsta
local or other statute, law, ordinance, code, rudgulation, order or decree regulating, relatiogot
imposing liability or standards of conduct concegiany Hazardous Material).

SECTION X: DEFAULT

The occurrence of any one or more of the followéwgnts shall constitute an "Event of Default"
under this Lease by Tenant:

(a) The vacating or abandonment of the Premisé&shgnt for thirty (30) days.
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(b) The failure by Tenant to make any payment of,réaxes, or other amount due under this Lease
and after fifteen (15) days prior written notice.

(d) The failure by Tenant to observe or perform ahthe covenants, conditions or provisions of this
Lease to be observed or performed by Tenant, whete failure shall continue for a period of thirty
(30) days after written notice thereof by Landlayd’ enant; provided, however, that if the nature of
Tenant's default is such that more than thirty (@8)s are reasonably required for its cure, then
Tenant shall not be deemed to be in default if itnammences such cure within said thirty (30) day
period and thereafter diligently prosecutes such tmcompletion.

SECTION XI: REMEDIES

If any event of Default shall exist beyond anylaggle cure period, Landlord may at any time
thereafter, exercise any one or more of the folhgwights or remedies:

(a) Terminate Tenant’s right to possession of tteerises by any lawful means, in which case this
Lease shall terminate and Tenant shall immediat@isender possession of the Premises to Landlord.
In such event Landlord shall be entitled to recds@n Tenant all reasonable and necessary damages
incurred by Landlord by reason of Tenant's defaiit;

(b) Maintain Tenant’s right to possession, in whielse this Lease shall continue in effect whether o
not Tenant shall have abandoned the Premisesicinesvent Landlord shall be entitled to enforce all
of Landlord’s rights and remedies under this Leasguding the right to recover the rent and any
other charges as may become due hereunder; or

(c) Cure any default or breach of warranty of Teremeunder, and perform any covenants which
Tenant has materially failed to perform, and anpsexpended by Landlord in curing such default or
breach of warranty and performing such covenard Bh paid by Tenant to Landlord immediately
upon demand.

(d) Pursue any other remedy or combination of dkesenow or hereafter available to
Landlord under the laws or judicial decisions a& 8tate of Ohio.

SECTION XII: LOSS OR DESTRUCTION OF PREMISES

If the Premises become, as a practical matteallyaintenable after a casualty loss such as fire,
storm, explosion, earthquake, or other casualty, lasd if the casualty loss is not due to the gegle or
fault of the Tenant or the Tenant’s family, guestsjnvitees, either Landlord or Tenant may terrténa
this Lease within 30 days after such damage omrwggin and Tenant shall deliver to Landlord all
insurance proceeds from such damage or destrudtiosuch event, the Tenant shall only be entitted
pro-rata refund of rent from the date of move-aud a refund of any security deposit as requirethby
If this Lease is not terminated as set forth abthis,Lease shall continue under its terms and itiond.

Should only a part of the Premises thereby beaemtiuntenable, the rental shall abate in the
proportion which the injured part bears to the wehBremises, and such part so injured shall bereskto
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by Tenant as speedily as practicable, after whiehftlll rent shall recommence and the Lease coatinu
according to its terms.

SECTION XIll: EMINENT DOMAIN

If the entire Premises is taken by condemnatiomigitt of eminent domain, this Lease shall
terminate as of the day possession shall be takehebtaking authority, and Landlord and Tenantlsha
be released from any further liability hereundesréafter accruing. In the event only a portiorthaf
Premises shall be taken by condemnation or rigetfient domain, an appropriate reduction of rahit w
be made by Landlord.

Tenant shall not be entitled to any part of anyrawa settlement of damages representing the
value of land and buildings appropriated, the valtiehis Lease or any estate therein, or damagdkeeto
residue of the Premises or other property of Lamklld being agreed as between Landlord and Tenant
any such award shall be the sole property of LaddIdNo appropriation of part or all of the Prensiss
cancellation of this Lease pursuant to this Sectioall be deemed an eviction of Tenant, or a bredch
any covenants of Landlord hereunder.

SECTION XIV: ASSIGNMENT OR SUBLEASE

Tenant shall not assign this Lease or sublet thenBes, or any part of the Premises or this Lease
without the prior written consent of the Landlowhich is determined in Landlord's sole and absolute
discretion.

SECTION XV: EFFECT OF FAILURE TO STRICTLY COMPLY W ITH LEASE PROVISIONS

Landlord’s failure to object to any default on thaet of Tenant shall not be construed as a waiver
of such default, nor shall any custom or practita tmay grow up between the parties in the coufse o
administering this instrument be construed to waiveo lessen the right of Landlord to insist oe th
performance of the provisions of this Lease.

SECTION XVI: DEFAULT BY LANDLORD

Landlord agrees to comply with its other obligatidrereunder. In the event Landlord breaches
any of its duties under this Lease, including itsydo use reasonable diligence regarding repa#sant
shall provide Landlord with written notice to remnyecbnditions specifying the acts or omissions which
constitute Landlord’'s noncompliance with this Lea&uch written notice shall state with specifidig
nature of Landlord’s alleged breach including acdetion of any failure of the Landlord to make
appropriate repairs. Provided Tenant is currerth wéspect to all rent obligations under this Lease
Landlord shall remedy the conditions set forthha totice within a reasonable time or thirty (38ysl
which ever occurs first, from receipt of the noticén the event that Landlord fails to remedy the
conditions set forth in the notice within thesedifimits, and Tenant's Rent payments pursuant it th
Lease are current, Tenant’'s remedies shall be rahalhiremedies then available under the curremt la

SECTION XVII: GENERAL

No oral agreements have been entered into andlehise shall not be modified unless in writing
and signed by all parties. All obligations hereamdre to be performed in the county where the Resn
are located. To the extent permitted by law, thevailing party in any dispute arising out of thisase
will be entitled to recover reasonable attorneyeesf and any litigation costs. This Lease shall be
construed in accordance with the laws of the Sta@hio.
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SECTION XVIII: ENTIRE AGREEMENT

This Lease, together with any addendums, covenaotsditions, and agreements by which
reference are herein made a part of this Leasestitae the entire agreement and there are no other
agreements, oral or written, pertaining to thisdeea

SECTION XIX: SEVERABILITY

If any provision in this Lease shall be invalid juagigment or court order, all other provisions
shall remain in full force and effect.

SECTION XX: WAIVER

One or more waivers of any covenant, condition, or term of this Lease by the Landlord or
by the Tenant shall not be construed as a waiver or further breach of the same.

SECTION XXI: CAPTIONS

The captions are inserted only as a matter of auemee and for reference and in no way define,
limit, or describe the scope of this Lease, noritibent of the provisions thereof.

SECTION XXII: RESERVATION

Landlord reserves any and all rights and protestigranted to him/her under the law, including
all methods of recovery for Tenant’s violation bétlaw or this Lease. Tenant reserves any arriyhts
and protections granted to him/her under the lawluding all methods of recovery for Landlord’'s
violation of the law or this Lease.

SECTION XXIlII: NO PARTNERSHIP

By virtue of entering into this Lease, Landlord sowt, in any way or for any purpose, become a
partner of Tenant in the conduct of Tenant's bussner otherwise, or joint venturer, or a membea of
joint enterprise with Tenant. By virtue of enteriimto this Lease, Tenant does not, in any wayoafy
purpose, become a partner of Landlord in the cand@id.andlord’s business or otherwise, or joint
venturer, or a member of a joint enterprise withdlard.

SECTION XXIV: ACKNOWLEDGMENT

Tenant acknowledges that they have carefully readusderstand each of the paragraphs of this
Lease, any riders, attachments, additions, or tiondito this Lease, before signing in the spaceiged
below. Landlord acknowledges that they have clyefaad and understand each of the paragraphs of
this Lease, any riders, attachments, additions;onditions to this Lease, before signing in thecepa
provided below.

[ Sgnature on Next Page)]
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LEASE AGREEMENT

Signature Page

IN WITNESS WHEREOF, the parties have executed arsed the execution of this Lease

Agreement as of the day and year set forth below.

Landlord: Tenant:
Village of Commercial Point Scioto Township
By Charles D. Hutchins By

Village Administrator

Acknowledgement

STATE OF OHIO
SS:
COUNTY OF

The foregoing instrument was acknowledged befoeetiis

, 2010, by

the

of Village of

Commercial Point, on behalf of said entity.

Notary Public

STATE OF OHIO
SS:
COUNTY OF

The foregoing instrument was acknowledged befoeetiis

, 2010, by

the

of Scioto

Township, on behalf of said entity.

Notary Public

[End of Sgnatures.]
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